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RAILWAY (ROY HILL INFRASTRUCTURE PTY LTD) AGREEMENT BILL 2010 

Second Reading 

Resumed from an earlier stage of the sitting. 

HON JON FORD (Mining and Pastoral) [5.04 pm]: While I was talking about local content and participation 
earlier, it struck me that there was nothing in the bill about opportunities for Indigenous people. I looked for it 
under clause 18 of schedule 1 and supposed that it also could have been under clause 9 of schedule 1, 
“Community development plan”. Railway infrastructure projects always offer opportunities for Indigenous 
people. Perhaps a benefit package could be included in the community development plan that seeks to assist 
Indigenous people who will be affected by this railway line and even those who live in the broader catchment 
area. Perhaps something needs to be included under clause 18 of schedule 1. I think the minimum standard 
companies try to target reflects the ratio of Indigenous people within the local community. In the Pilbara, that is 
around 13 or 15 per cent. I suppose that would be a fair standard. It would be nice to hear what the government 
has to say about giving traditional owners further opportunities. 

I will touch on clause 14 of schedule 1, which is headed “Construction and operation of Railway and retention of 
Port Facilities”. The explanatory memoranda states, in part — 

Obliges the Company, subject to approved proposals and other matters, to construct the SRL Railway 
and associated access roads in accordance with approved proposals … 

This provision emphasises safety requirements and the infrastructure related to the railway. The explanatory 
memoranda also states that the company is obliged to keep the railway in an operable state. I am interested in 
what happens if, for some unforeseen circumstances, the railway line is built but never operates. Who would 
deconstruct it and what would happen to that infrastructure? If, 10 years down the track, the mine closed for 
some reason, the same question applies: who is responsible for maintaining or deconstructing that infrastructure 
and who bears the liability for it? Hon Ken Travers will talk later about the relevant railway acts under his 
portfolio and the impact that this agreement may or may not have on the operation of those acts. 

Clause 15 of schedule 1 is interesting. It is headed “Access Obligations for Railway”. Members may recall that 
earlier I talked about how companies perceive their rail infrastructure. There are two ways a third party company 
can be given access to a railway by the parent company. The company can simply be allowed access to the rail 
or both companies can enter into a haulage agreement. This bill provides for a haulage agreement. A haulage 
agreement means that the parent company, or the operator of the rail, enters into a commercial arrangement to 
allow a third party to ship a commodity, such as ore, to the coast at a contracted fee. That is a suitable 
arrangement because it allows the operator to not only maintain control of what is a very important piece of its 
process infrastructure, but also enter into agreements if capacity allows other isolated ore bodies to be developed. 
It gives the potential for those to be developed if the capital costs associated with building a whole railway 
would prevent the project from being viable. As I understand it, operators who do, or may, enter into those 
contracts in the future would still have an obligation to pay for their spur lines and their port facilities and any 
extra rail-passing loops or whatever is required to increase capacity.  

The briefing I received said that that arrangement would be highly regulated by the government to ensure that 
that obligation to supply third-party haulage arrangements would be entered into in good faith. A concern that 
Hon Ken Travers and I raised was the prospect of unconscionable behaviour or strong competitive behaviour 
making that sort of arrangement very unattractive. I would like the minister to explain to me how those 
regulations would work. He can either do that in his second reading response or deal with it during the 
committee stage, but I am particularly interested in that. Of course, the other way would be to simply let a third 
party have access to the rail line, which causes all sorts of problems. It is basically like letting someone pump 
water down an oil pipe and then try to extract it down the other end. The damage it will do to the infrastructure is 
unknown, as is the capacity and design. I think the agreement goes for the right option for a haulage regime, but 
I am very interested in the regulations for that.  

I am also interested in the operation of clause 19, “No discriminatory charges”, which is a fairly topical subject, 
given the issue with CITIC Pacific. There has been some comment in this place about the operator at the Cape 
Preston mine site claiming that the application of an environmental bond was a discriminatory charge and that it 
should be excluded from that. I am not so much interested in that, but I am interested in rates. An answer was 
given to a question in this place about rating. Unless I completely misunderstood the answer, I believe there is 
ability to rate. I would like to know specifically what local government’s ability is to rate and whether its rating 
can be challenged if the local government decides it needs to increase its rates or identifies unacceptable or high-
cost impacts of an operation that it ends up having to mitigate against. I would like to know what mechanisms 
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are available to local governments to seek recompense from either the company or another source. I presume it 
would be the company. Does this clause negate the ability for local governments to negotiate those charges? 
There are two parts to that. I am not quite sure what rating is allowed, because nothing is in the agreement act 
that excludes rating. It might be more applicable to the mine site itself, but the railway is a significant piece of 
infrastructure that will have a significant impact over 300 kilometres. Who knows what impact that will have? 
Later I will talk about water flows, the effect of channelling water through, the sort of mitigation work that must 
be done when there is water damage and who would actually be responsible for payment if those events 
occurred.  

I am interested specifically in the explanation behind clauses 35 and 36. The explanatory memorandum states — 

Clause 35 … provides for the Guarantors to guarantee the Company’s performance of its obligations 
under the Agreement. Provides for the Minister to release the Guarantors from the guarantee if satisfied 
that the Company has the necessary financial capacity to perform its obligations under the Agreement. 
Provides for the guarantee to continue even if the Agreement ceases or is determined.  

I would like an explanation on how that clause works and what that means. Enough has been said about that. 
Again, the explanatory memorandum refers to clause 36, “Term of Agreement”, and states —  

(e)  The arbitration provisions of clause 32 shall not apply to the undertaking of the review, to any 
forming by the State of the view that the agreement should not continue or to any matter in 
connection with a failure by the parties to reach agreement to determine the agreement.  

(f)  Provides that nothing in this clause shall prejudice the rights of the State that are outlined in 
clause 28.  

When I looked at these clauses, I looked at the legacy issue of who ends up with the asset and how it is 
deconstructed. Alternatively, will it sit out there for perpetuity? How do we ensure that that liability is not 
transferred to the Western Australian taxpayer? I looked at the legacy issue within clause 36 because I could not 
find it elsewhere. Perhaps the minister can point me in the right direction or explain to me how that is done. I can 
talk to it during the committee stage at either clause 1 or clause 36; I will take guidance from the minister’s 
response.  

One of the things that seemed to be missing in this was brought to my attention by a couple of the pastoralists. I 
have already mentioned the Kennedys on Roy Hill Station, but they are not the only ones who feel that they are 
on the wrong side of the fence, I suppose. These pastoralists are not talking from a position of strength when 
negotiating with these companies, specifically on issues like compensation and the effects on their businesses. I 
will use Roy Hill as an example again, because it is one that I have looked at closely. From the Kennedys’ 
perspective, it would be preferable for the rail line to come in from the top, around Christmas Creek, and into the 
mine that is there. That would leave the best and most productive part of their pastoral lease relatively unaffected 
by the process. In the negotiations there seems to be a perspective that they are talking about compensation for 
land and not ongoing compensation for the ongoing effects on the businesses. Now this business is typical of the 
businesses up there and it has an annual operating budget of about $1 million. That is not insignificant when 
calculated over a business life of another 50 years; that is, we are talking about a $50 million business—not even 
taking into account escalations in product costs and all the rest of it. This is a sustainable business and, as I said 
before, it supplies a valuable service to the state because these people look after the rangelands. In a minute I 
will give members an example of how carefully the owners of these pastoral leases monitor their lands and water 
flows.  

I am not quite sure how the mechanism works with regard to this agreement bill and whether there is an 
opportunity to set out, or whether some policy already exists that sets out, a framework for how these 
negotiations will proceed. I suppose, from my own practical knowledge, that if the government were to look at 
closing a fishery, the minister would call together or form a board of people to look at the value of a specific 
fishery and the catches, and then give the minister a set of guidelines about how any compensation should be 
made or how a buy out should proceed, and how the benchmarks are developed. 

A few of the pastoralists—not just those affected now but those who feel that they might be affected in the future 
by this agreement bill—feel that they are definitely not in a position of power and in fact one talked to me about 
being told right at the start of his negotiations that, “We will just go and see the government and we will have 
your lease relinquished; so we will take it off you.” That gives members an indication of the sort of heat! I am 
not trying to say that good faith bargaining or negotiations are not going on; in fact, I am not making any 
inference about the Roy Hill mine or the pastoralists. I am just saying that there is a perception and that I would 
like an indication from the government about whether there exists within the agreement act, or whether there is 
an existing policy somewhere or some assistance available, or whether there is an opportunity here to set out a 
baseline for negotiations in the future.  
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The clause that deals with the construction and operation of the railway obliges the company to provide 
crossings for livestock, for existing roads, other railways, conveyors, pipelines and other utilities and to allow 
crossings for roads, railways, conveyors, pipelines and other utilities constructed for future needs on reasonable 
terms and conditions. Interestingly, it says to provide access ways for stock. As I have said, this line transverses 
a very productive part of the Roy Hill Station’s land. I am advised that cattle will not cross a rail line—in fact, 
they cannot be driven over a railway—thereby explaining why many cattle grids are today painted lines on the 
road. Painted lines work just as effectively as steel grids because somehow the old bovine looks at those lines 
and thinks it will get its hooves stuck.  

Hon Ken Baston interjected. 

Hon JON FORD: I am sorry; I did not hear the member. 

Hon Ken Travers: How do you get into a cow’s head? 

Hon JON FORD: Yes; I think that is fraught with danger! However, this is a serious concern and one that 
means that the Kennedys will now have to cut another road, which leads me to another matter that I want to talk 
about—FMG’s access to the Cloudbreak mine. The Kennedys, who will have to cut another road, are talking 
about having to physically load stock onto trucks and move them around the rail line because the rail line cuts 
across the cattle’s natural grazing migration pattern on their property. In the capacity stakes, the Kennedys 
advise me it is an annualised permanent reduction of about 500 calves in the physical space that the rail line will 
take up. It did occur to me that it is quite a complex position for a pastoralist trying to negotiate with a company 
whose business is not cattle. We know that many mining companies with pastoral leases have pastoralists 
running those leases for them and the companies negotiating know that it is not their core business. From their 
perspective, the company is trying to understand what the pastoralist is doing and the pastoralist is trying to 
understand and from his perspective feel that he is negotiating on a level playing field about something that 
really has been forced upon him—he is trying to make the best of it that he can. As I have said, the easy option 
for the Kennedy brothers would be to say, “Barleys. Just give us the money. You take over the pastoral lease and 
we will get out of here.” Anybody who knows the Kennedys would know that is not their way. They have been 
on that land since 1972 and, as they have said, their mum and dad are buried at Roy Hill. These guys know and 
love this land and they have a good viable business and they perform, like all pastoralists, a valuable job for the 
state in managing rangelands effectively. I could be tempted to go off on a path and say that we should actually 
give the conservation estate back to the pastoralists and pay them to look after the — 

Hon Norman Moore: You might get some agreement. 

Hon JON FORD: Yes; if we were to get them to manage it, I think that a much better job would be done than 
the one we get out of the environment department.  

Hon Norman Moore: The Kennedy brothers also used to have Millstream station and I think that caused the 
company some problems. 

Hon JON FORD: I understand that and there is certainly some deep feeling about what happened there. 

However, the Kennedys and their neighbouring pastoralists—in the specific area that extends from Ethel Creek 
down to and in and around the tributaries into the Fortescue marsh, which is the project that will go across the 
top—are very concerned about mineral contamination. It is a problem that they have seen for years and yet they 
feel fearful and are suspicious of government because they have watched for years and years and seen the 
mineral contamination problem that they think has been caused by the redirection of the waterways. The two 
complaints that I hear are about activities that happened hundreds of kilometres up the road—in this case 
building the dam, the name of which I can never pronounce, 

Hon Robin Chapple: Ophthalmia. 

Hon JON FORD: Ophthalmia Dam; that is it.  

Hon Norman Moore: You are not going into this story, are you? 

Hon JON FORD: No, no.  

Hon Norman Moore: We could be here for a week. I can tell you a lot about Ophthalmia. 

Hon JON FORD: I have some documentation on it. 

Hon Norman Moore: It does go back in time! 

Hon JON FORD: It does.  

Hon Norman Moore: When Ernie Bridge was the Minister for Water Resources. 
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Hon JON FORD: The two issues that the pastoralists are talking about and concerned about are dieback and the 
net effect on the surface area of the land. Even in their own minds there is some conjecture about whether it is 
from shale washing down in the annual floods to contaminate and kill off areas, or whether diverting the water 
flows because of rail construction, mines and dams being constructed hundreds of miles away has changed the 
landscape. Listening to the explanation—these people have been monitoring this for 40 years, so it has been 
going on for a long time—was an epiphany for me, because I have always worked to the premise that the 
Environmental Protection Authority does a study, identifies mitigations and whatever and says that it is okay, 
and the process is then put in place and we get on with the job of doing it. I now see a fatal flaw, because I have 
read a number of these reports over the years. I will not read all of them, but it would be remiss of me to not 
mention them. To give members an idea of some of the responses, I refer to a green document entitled “A Reply 
to H. Allison’s Report to the E.P.A on Downstream Effects of Opthalmia Dam on Roy and Ethel Creek 
Stations”. The authors put substantial work into this document. They have done some fantastic work in actually 
monitoring the long-term effects, but one of their drivers was an accusation—an almost flippant remark—in a 
report by a government officer that the damage to the land was caused by overgrazing. If one visits the area, 
sure, one can see evidence of overgrazing, but that goes back to the time when people had sheep in those areas. 
They no longer graze sheep up there, because they rip everything up by the roots and the land never recovers. 
There is now evidence, over years and years, of large areas of dieback. It is amazing that someone could, in an 
almost flippant manner, accuse these guys of overgrazing. One sees the amount of work and study that these 
guys are undertaking, and over 40 years they have been able to keep this business very viable; that could not be 
done in these very extreme conditions if they were not actually looking after the land. The problem I see with the 
environmental reports that we get is that they take snapshots upon which they have to base a lot of assumptions. 

I recently visited Olympic Dam in South Australia. We have people explaining the impact of a tailings dam on a 
substrata environment over 1 000 years. That is a big call, especially when nobody has actually done any 
baseline studies. They look at other areas and make assumptions. I will not table the reports, but if members are 
interested, they make for very interesting reading. As the minister indicated, this goes back a long time. I have 
here an interim report to the Minister for the Environment, dated 3 April 1997, by Hon Kim Chance and Hon 
Tom Helm, which looked at the issue of dieback over large areas. There are also blasting emission studies, 
CSIRO reports, Department of Conservation and Land Management reports, and a BHP report on the acid rock 
drainage management strategy at the Mount Whaleback mine. They are great in detail. 

The current EPA report on the Roy Hill iron ore mining project stage 1 came out recently, and it appears to make 
some isolated findings to support the notion that the EPA is not looking at a much broader picture. It says that 
the groundwater drawdown of the boundary after 10 years of mining will be four kilometres away from the 
marsh; this is specifically looking at Roy Hill. Christmas Creek is right next to that, and the Cloudbreak mine 
site is just down the track. One of the problems of the boom in mining activity in the north west is huge stress on 
our potable groundwater supplies. I have not read all of the report but I have read a substantial amount of it, and 
it seems to be myopic in its approach of not taking the whole district into account. We cannot just ignore the 
studies that have been done by people on the land. 

For the benefit of members, I will show a map titled “The Strange Death of Trees in the Upper Fortescue Flood 
Plain”. This was prepared by Ramon and Murray Kennedy, and it is very detailed in plotting the progress of 
dieback in large areas of their pastoral lease. Part of this is where the train line is running. They are worried 
about mineral and water flows, and they have a lot of supporting evidence. To give members an opportunity to 
look at this, I seek leave to table the map. 

Leave granted. [See paper 2707.] 

Hon JON FORD: I have a second map showing comparison photographs of Jigalong Creek before and after 
rain. This is an interesting concept and problem. It is contended that two creek flows have mixed together and 
diluted the concentrations from different creeks as they flow through this property. Since the one year that it did 
not flow—nobody is being blamed; it is said to be a natural event—the area has not recovered. This is a pictorial 
record of the same area before and after, from 1990 to 1995. For the benefit of members, I seek leave to table 
this map as well. 

Leave granted. [See paper 2708.] 

Hon JON FORD: One of the reasons it is worth looking at that is that some people have the perception that 
pastoralists are somehow rapists and pillagers of the earth, overstock their properties and cause immense 
damage. 

Hon Robin Chapple interjected. 

Hon JON FORD: That is absolutely right.  
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The work that these managers have done has reduced their stock holdings. As any member who has been on a 
pastoral lease would know, one can tell straight away a well-managed property and a poorly managed property. 
One need only go onto a Department of Conservation and Land Management–managed property to see a poorly 
managed property, and one need only go onto Roy Hill Station to see a well-managed property. I take great 
offence at any implication that Ray and Murray Kennedy have in any way been major contributors to the 
condition of that land. They have concerns about the impact of this rail line. It would be nice to hear from the 
government what process it has or whether there is any process or any support mechanism to allow these 
pastoralists—not just those at Roy Hill or Hillside, but also those at other pastoral leases that in the future will be 
affected by these rail lines and mines—to negotiate better outcomes. I do not want to see these people go off the 
land, because they supply a good, cheap service from which we get great benefit. It seems to be the perfect 
partnership. They make a buck and they like the lifestyle—it is a pretty hard lifestyle but they like it—and the 
Western Australian community gets the rangelands looked after and monitored for long periods of time. The 
matters that I have talked about are not limited to these pastoral leases. 

This is a topical subject: they are also concerned about the establishment of the evaporation pond close to 
Fortescue Marshes. I know it is not related to this bill; it is to do with the mining operation itself, and I raise it in 
that context. They are worried because it will affect the viability of their property and will cause long-term 
damage to a significant area. I notice that the Environmental Protection Authority is particularly focusing on that 
area, and rightly so, because Fortescue Marshes are a significant feature for a number of reasons. People who fly 
from Newman to Karratha or Port Hedland will see the marshes on the starboard side of the plane. They cannot 
miss them because they look like an inland sea. Even at 30 000 feet when flying to Broome, if people look out 
the port window, they will see them just after they have passed over Newman. They are a significant feature in a 
very arid area and they often carry a lot of water. We need to make sure that those pastoralists are looked after 
and stay on that land. I think I might have touched on the issue of rating, and it is to ensure that they do not cop 
extra costs as a result of that. 

This asset is also tied up with the environment. I am therefore particularly interested in the deconstruction costs 
or what plans there are for decommissioning this rail line. In any way it is looked at, the rail line will affect 
natural water flows, animal access and the feeding migration of stock. It will also have an effect on native fauna. 
I want to know what the government is doing to monitor the long-term effects of that and what liability the 
Western Australian taxpayer will face. Is there a bonding arrangement? Who will wear any future costs involved 
in the dismantling and decommissioning of the line, and indeed getting rid of the line and rehabilitating the area? 
It might have been all right 50 or 40 years ago for the existing rail lines from those great ore deposits at Tom 
Price, but certainly in this day and age it is not acceptable that we ignore those liabilities. The example that we 
all know about is Wittenoom. Clearing up Wittenoom whacks a huge liability fairly and squarely on the 
shoulders of Western Australian taxpayers. Somebody made a lot of money out of it. Western Australian 
taxpayers will be paying for a long time — 

Hon Robin Chapple: They are still waiting for the money. 

Hon JON FORD: That is right. There are the issues of any damage to the pastoral leases, any damage to the 
roads and any damage to local government assets. The one that comes to mind is the massive water flows around 
the Tom Price – Dampier train line over the years, where water flows were changed and guided and massive 
wash-outs resulted in derailments and damage to the rail line itself. Who will wear those costs? 

The minister will be happy to know that I am bringing my comments to a close. 

Hon Norman Moore: I have listened to every word. 

Hon JON FORD: The last issue I would like to touch on is the access implications for FMG’s Cloudbreak mine. 
It seemed to me when I was looking at its access that FMG was being forced to run a road up and over the top of 
the mine. Although it is situated over the top, a road realignment is required because the Nullagine road goes 
straight through the middle of the ore deposit. Has the government explored the option of allowing road access to 
FMG? I would hate to think that those extra 35 to 40 kilometres would have to be travelled. They do not seem to 
be much, but they certainly are when talking about a significant amount of equipment and road traffic. If that 
could be considerably shortened, it would probably be in the state’s interest. I know the road would have to go 
over or under the rail line, but I just want to know from the government whether there is an opportunity for that 
to occur or whether there is a reason that it is not going to occur. It may be that FMG has not looked at it.  

It seems to me that there are significant issues surrounding this bill, not because of this particular agreement but 
from a legacy perspective. I have touched on rating and levelling the playing field for the pastoralists in 
negotiations and what we could do to benefit them in future arrangements. I talked about local content and how 
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we might maximise that investment for our children’s future. I have talked about the rating ability of local 
governments in that area plus the effect of this rail.  

Discharge of Order and Referral to Standing Committee on Legislation 

Hon JON FORD: I move without notice — 

(1) That order of the day 4, Railway (Roy Hill Infrastructure Pty Ltd) Agreement Bill 2010, be 
discharged and referred to the Standing Committee on Legislation for consideration and report 
not later than 20 November 2010. 

(2) The committee is to inquire into and report on the policy of the bill and the following 
matters — 

(a) the measures and assessments used to calculate proper compensation for any damage 
to the Roy Hill pastoral lease caused by the mine rail infrastructure, including 
diminished stock capacity, extra management and pastoral infrastructure and loss of 
amenity; 

(b) access by third parties to the rail; 

(c) agreements for road realignments and any access impediments to Fortescue Metals 
Group Ltd’s Cloudbreak mine tenement; 

(d) the effectiveness of local content provisions within the agreement and/or the bill;  

(e) compensation or rating ability for local governments affected by the agreement; and  

(f) any other relevant matter. 

I have deliberately made it a short reference. I do not think it will impede the development but it will give the 
committee a chance to look at these issues which I have raised and which have been raised with me in detail and 
report back to this house on what might be put in place to increase the effectiveness of the bill and to address the 
matters that I have raised. I know that it is important that this project go ahead. As I said, it is a very significant 
piece of infrastructure to this company. That is why I made the reference small. I seek the house’s support for 
this motion, particularly with regards to the most vulnerable, which happen to be the local governments, the 
pastoral lessees and the traditional owners, and to perhaps allay any concern that the house may have about the 
way the environmental approvals process has been assessed. I do not intend to speak any more on the second 
reading. I seek the house’s support for the motion. 

Point of Order 

Hon KEN TRAVERS: I rise on a point of order before we move to debate the motion. Should this bill have 
been referred to the Standing Committee on Uniform Legislation and Statutes Review under standing order 
230A? I was having another thorough read of the explanatory memorandum today, and it would appear that this 
bill gives effect to the Railways (Access) Act 1998. When that legislation was in this house, it was referred to the 
then Standing Committee on Constitutional Affairs and at that stage it was accepted that it was giving effect to a 
bilateral or multilateral intergovernmental agreement. That legislation sets up an arrangement under which this 
railway line will operate with respect to that intergovernmental agreement. Therefore, it is my view that this bill 
should have been referred to the uniform legislation committee under standing order 230A. If the ruling is that 
that is the case, we may need to go behind the Chair to try to negotiate around that. In the first instance, we need 
to get a decision from you, Madam Deputy President, on whether the bill is captured by this. It if is captured by 
this, there may be some capacity for us to try to negotiate behind the Chair a way of resolving the implications of 
that, which will make my colleague Hon Liz Behjat a happy member of that committee.  

The DEPUTY PRESIDENT (Hon Helen Morton): Given the time, I will not make a ruling on the point of 
order raised by Hon Ken Travers at this stage. There will be time for it to be considered during the dinner break, 
and a ruling will be made. In the meantime, I intend to put the motion moved by Hon Jon Ford.  

Debate Resumed 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [5.56 pm]: I wish to speak on the 
motion moved by Hon Jon Ford to refer this bill to a committee. I appreciate the advance notice he gave us about 
this proposition. It has given me a lot of time to think about the reasons we should not put a stunt from the Labor 
Party in the road of a $7.2 billion project. I find this quite extraordinary. The member knows as well as anybody 
else that state agreement acts are either accepted or rejected by Parliament. It is not for Parliament to negotiate 
the detail of state agreement acts. If members do not like what is contained in a state agreement act, they should 
just vote against it. I invite the Labor Party to do so on this occasion if that is what it wants to do, just as the 
Greens (WA) have indicated that they will vote against state agreement acts in the past.  
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I make the point very clearly that sending this bill to a parliamentary committee to consider the matters raised by 
Hon Jon Ford ahead of him hearing the government’s response to all his concerns will only have the effect of 
delaying the passage of this bill and delaying the certainty that the company requires from a state agreement act. 
It can achieve no purpose unless the Parliament agrees to vote against the state agreement bill if the committee 
makes some conclusions that the Parliament thinks should require the bill to be defeated.  

It has been the practice in Western Australia for a very long time, including when the Labor Party was in office, 
that governments negotiate state agreements with companies, they bring the state agreement to Parliament and 
they seek Parliament’s ratification. It is not appropriate for Parliament to amend the agreement. All a Parliament 
can do is say that it agrees with that state agreement or it does not and throw it out. That is the choice the Labor 
Party has to make. There is no way that the government is going to go back to the drawing board and renegotiate 
this whole contract simply because Hon Jon Ford is not happy about the way in which some pastoralists have 
been dealt with. This is a major iron ore project—a $7.2 billion project—which will employ some 750 people 
when it is operational and 1 500 during the construction stage, and all we are getting from the opposition is a 
delaying tactic. It just astounds me. First, we have this motion before us to send the bill to a committee to inquire 
into all sorts of things that relate to the contract itself, which we cannot amend. Second, Hon Ken Travers is 
looking to see whether he can send it off to the Standing Committee on Uniform Legislation and Statutes 
Review. 

Hon Ken Travers: You didn’t listen to what I said, did you? 

Hon NORMAN MOORE: I listened to what the member said. 

Hon Ken Travers: I said we should negotiate behind the Chair to resolve that.  

Hon NORMAN MOORE: With respect, there are no guarantees about that whatsoever. Indeed, the standing 
orders provide that once it is determined that it is a standing order 230A bill, it automatically goes to a 
committee.  

If the Labor Party wants to delay or stop this project, please just say that is what it wants to do. It should not 
muck around the edges or try sending things to committees or try delaying tactics. It should just say that it does 
not support it and it wants to knock it out. Alternatively, the Labor Party should wait until I respond to the issues 
raised, because I have an answer to virtually everything raised that I believe will satisfy the concerns. Before we 
have even got to that stage, the Labor Party wants to send it off to a committee to report by 20 November. That is 
not a very long time to do a report of the sort I suspect the Labor Party has in mind, particularly as the committee 
would have to travel to Jimblebar Creek to check on Mr Kennedy’s assertions about Jimblebar Creek and the 
Fortescue River. 

Sitting suspended from 6.00 pm to 7.30 pm  

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): I am reliably informed that the resolution of the 
point of order raised earlier by Hon Ken Travers will be provided in 10 or 15 minutes. The President is meeting 
as we speak. 

Point of Order 

Hon KEN TRAVERS: With due respect, Mr Deputy President, I would have thought that having that ruling 
would be material to the debate that we are having. If that is the case, I would have thought that the normal 
procedure would be that the Deputy President would leave the chair until the ringing of the bells if we are 
waiting for a determination, because it impacts on whether we can have the debate that we are having. 

Hon NORMAN MOORE: I am in the middle of a speech. There is a question before the Chair and a member is 
on his feet speaking. All of this is quite out of order until such time as there is a break in the process. The point 
of order is quite out of order; indeed, a member’s speech cannot be interrupted to go on to some other business 
when the member is speaking to the question before the Chair. I seek your support in allowing me to continue 
my speech, Mr Deputy President. 

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): My understanding is that prior to the suspension, 
the Leader of the House was on his feet with this particular process in motion. I believe that that process should 
be allowed to continue until the Leader of the House resumes his seat. That is my considered opinion. The 
Leader of the House was on his feet at six o’clock. That is my understanding of the procedure. I believe that to 
be a correct position. 

Hon ROBIN CHAPPLE: By way of another point, I believe that the honourable member had raised a point of 
order, which was the matter that was discussed behind the Chair during the break. That point of order is yet to be 
resolved. The point of order interrupted the Leader of the House’s speech. 
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Hon Ken Travers: No; I raised the point of order before the Leader of the House spoke. 

Hon ROBIN CHAPPLE: Sorry; I do apologise. 

Hon Simon O’Brien: I bet you’re glad you stood up to say that! 

The DEPUTY PRESIDENT: Order, members! My initial comment was that the Leader of the House was on 
his feet. The President has indicated that he was not in a position at 7.30 pm to make a determination on the 
point of order. Given that that particular situation prevails, I believe that the Leader of the House has the call. 

Debate Resumed 

Hon NORMAN MOORE: Thank you, Mr Deputy President. 

We are currently debating a motion by Hon Jon Ford to send this bill to a committee to look at a number of 
issues and that it report on 20 November. Before the dinner break, I was making the point, and I will make it 
again, that Parliament does not have the capacity to amend a state agreement. It can support it or reject it, 
whichever it chooses to do. An inquiry into the content of a state agreement could have no outcome in any sense 
as amendments to the state agreement unless, for reasons that I cannot think of, the state agreement had to be 
renegotiated between the company and the government. 

It is my understanding that there are some very significant time issues with this project. As I said, it is worth 
$7 billion. It is imperative from the company’s point of view that this house deal with this matter as 
expeditiously as possible. I do not intend to go through all the time constraints or time frames that the company 
is currently operating under, other than to say that a significant occasion is in the middle of November. The joint 
venturer, POSCO—Pohang Iron and Steel Company—and the company involved with the Roy Hill mine are 
seeking to finalise some financial arrangements at an annual general meeting of POSCO and they require some 
certainty about the project. Any delay of the sort contemplated by this motion will have potentially significant 
consequences for the future of this project. However, putting all that to one side, I believe that I can respond 
quite adequately to the matters that Hon Jon Ford wants the committee to inquire into when I respond to the 
second reading debate. 

Very quickly, on paragraph (2)(a) of the motion, which relates to pastoral leases, there is a provision in the state 
agreement that requires the company to obtain approval from a pastoral leaseholder, or any other landholder, for 
any use of that land for the purposes of the state agreement. Fundamentally, as has always been the case, there 
will be some commercial arrangement between the company and the pastoral leaseholder. If at the end of the 
day, however, agreement cannot be reached, the government has the capacity under clause 20 of the state 
agreement to resume the land, but this is a last resort and, I am advised, has never been used before. I have no 
doubt that agreement can be reached between the Roy Hill leaseholders and the company on this state 
agreement. That has been the case for as long as there have been state agreements, as I understand it. 

Access by third parties to the rail is a very significant part of the state agreement. Hon Jon Ford raised the issue 
that there are difficulties with third party access. This state agreement seeks to provide in the best way possible 
the capacity for there to be third party access. It is, in my view, a step in the right direction. But in the past there 
have been state agreements that have third party access provisions but there is no third party access. At the end 
of the day, as Hon Jon Ford has said, the effect that a third party coming onto a railway line would have on a 
business has to be taken into account. Until now, every company has been able to avoid third party access on the 
basis of the effect that third party access would have on their business. Indeed, Rio Tinto Ltd, BHP Billiton Ltd 
and, now, Fortescue Metals Group Ltd are arguing that nobody else can come onto their line because their line is 
in fact at capacity for their own operations and third party access would interfere with the economics of their 
business. Indeed, that has to be taken into account when considering third party access. I am sure that Hon Jon 
Ford agrees with that. 

I do not know the answer to the question about road alignments and access impediments to FMG’s Cloudbreak 
mine tenement; I will provide that for the member in due course. However, one thing I do know is that FMG and 
Hancock Prospecting Pty Ltd do not always agree on things. That has been part of the issue in this area of the 
state and the way in which this state agreement has been put together. The government is seeking to ensure that 
the two companies work together to resolve any issues such as the one that the honourable member has talked 
about. 

On local content provisions, there is a clause in the state agreement that relates to local content. If my advice is 
correct, this is the same local content clause that was put into the Iron Ore (FMG Chichester Pty Ltd) Agreement 
Act and probably put into the Iron Ore Processing (Mineralogy Pty Ld) Agreement Act. I do not need to tell the 
honourable member which government brought in those acts, but indeed a number of the clauses in this state 
agreement bill are identical to sections in many other state agreement acts. The local content clause provides that 
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the government oversee the way in which local content is used by the company and that the company must use 
every endeavour to make sure that local content is used. The issue of local content, therefore, has not changed in 
this state agreement bill from state agreement acts negotiated by the previous Labor government and passed by 
this Parliament. 

In reference to compensation for local governments, this state agreement bill relates to a railway line. Railway 
lines are not rated by local government. The bill also provides for linking up the railway line with the port. Again 
the port comes under the Port Authorities Act, which does not provide for local government rating. The mine 
itself will come under the Mining Act and there will therefore be a rating provision for local government under 
the Mining Act. There is therefore no issue in respect of local government rating here, as it is a state agreement 
bill relating to a railway line and arrangements to link up that railway line to the port. 

They are therefore the issues that the honourable member wants to have a committee inquire into; but I would 
have thought that what I have said now would satisfy most of those concerns. However, during my response to 
the second reading debate I had intended to go through all the questions raised by the honourable member and to 
provide an answer in full detail so that the member actually understands what this is all about. 

The government, therefore, does not support this motion for two reasons: first, there is no need to investigate 
these matters because they can be well and truly canvassed in the chamber during the second reading debate; 
and, secondly, any recommendation from a committee to make any change to the agreement itself cannot be 
implemented by the Parliament and can be implemented only by renegotiation of the contracts. As I have sought 
to explain to the member—without going into the detail on the time frames for all of this—there is some urgency 
for the passage of this state agreement bill. That is not to suggest in any way that Parliament should rush through 
some legislation. On the other hand, there has been no occasion in my 30-something years as a member of this 
place when a state agreement bill has been sent off to a committee for inquiry, because in the past everybody 
knew that an inquiry could have no effect on a state agreement bill. What I say to Labor Party members is simply 
this: if they do not like this state agreement bill and they do not want this project to go ahead, just vote against it. 
They can then tell those 750 employees that they really do not care whether or not they have a job. That is the 
option for the Labor Party, but to delay the bill may have a consequential effect on whether or not this project 
comes to fruition. I would not want to have on my head that I was the party that made sure this project did not 
proceed. It is actually as simple as that. 

The government, therefore, does not support the motion and asks that the house get on with the business of 
debating this bill as thoroughly and in as much detail as is necessary so that everybody understands what is 
contained in it. This will then give the company a chance to put in place a project that, as I said, is worth a lot of 
money to Western Australia, a lot of export dollars to Western Australia, a lot of jobs for Western Australians, 
and a lot of royalties for the government of Western Australia, which will ultimately pass on to the citizens of the 
state. 

HON ROBIN CHAPPLE (Mining and Pastoral) [7.43 pm]: The Greens (WA) will be supporting the motion 
that this matter be referred to a committee. I point out to the Leader of the House that this proposal is not 
inconsistent with Australian Labor Party philosophy or strategy. The minister most probably would be aware that 
in 2001, when the Labor Party was in command of this chamber, it had a motion on the notice paper that all state 
agreement bills were to be referred automatically to the Standing Committee on Environment and Public Affairs. 

Hon Norman Moore: Did any ever go there? 

Hon ROBIN CHAPPLE: No, indeed they did not; but we never actually got to debate the motion on the notice 
paper. But it is not inconsistent with Labor Party direction. 

Hon Norman Moore: Why don’t you just vote against it, too? You probably will anyway. 

Hon ROBIN CHAPPLE: I have yet to see or hear of any state agreement that has not been put together, 
amended or changed behind closed doors, and that is the fundamental problem with why the substance of the 
agreement, which we cannot look at in this chamber, needs to have some evaluation. 

Indeed, the reasons given by Hon Jon Ford for moving the motion are — 

(2) The committee is to inquire into and report on the policy of the bill and the following 
matters — 

The Leader of the House has already identified them —  

(a) the measures and assessments used to calculate proper compensation for any damage 
to the Roy Hill pastoral lease caused by the mine rail infrastructure, including 
diminished stock capacity, extra management and pastoral infrastructure and loss of 
amenity; 
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Quite clearly this relates in a large part to the effect on the potential of the land to carry stock and the effect of 
the water regimes that occur in that area. Having spent a lot of time in that area, I am fully aware that the 
concerns of Roy Hill pastoral station in this matter have been going on for a very long time. Indeed, various 
governments have carried out some limited review of the impacts on Roy Hill Station. This all started in about 
mid-1989 as a result of the impacts relating to the sheet flow of water across the pastoral station that had been 
modified by the construction of Ophthalmia Dam. 

One needs to understand, in essence, what happens to the pastoral industry in the Pilbara. The Pilbara suffers one 
or two major rainfall events a year. They are usually associated with a cyclonic depression and are in the region 
of about 350 millimetres on average. The rain falls basically in one hit and passes across the country in a sheet 
flow, which maintains the flora and fauna of the area, but mainly the flora from the point of view of stock 
carrying. The construction of Ophthalmia Dam on the Fortescue flood plain area from the homestead to Ethel 
Creek boundary has shut off grazing in that area since approximately 1989–90. It has been consistently argued 
by the pastoralists in that area that the water release from Ophthalmia Dam is not via sheet flow but is via stream 
flow. This has completely altered and had significant effects on the flora of the pastoral station. Roy Hill Station 
itself estimates that its cattle numbers have halved to fewer than 4 000 on that pastoral property since its 
problems started in 1989. There have been some attempts to assess this situation, and I will refer to one that is 
really rather interesting. In 1991 the former Water Authority—now Water Corporation—made a preliminary 
review of the draft assessment of the hydrological impacts of Ophthalmia Dam. The review went on to make a 
report for the Water Authority on two specific types of water monitoring it had carried out. One model, referred 
to as the Sacramento model, was applied to the Fortescue River at Mt Newman Bridge gauging station, and the 
Flout model was used. These models are two standards for carrying out conventional water flow assessment and 
management. It was really rather interesting at the end of the report because the report was inconclusive and it 
actually said, “Oops! Given that this was sheet flow, the models we used were ineffective and not suitable for 
this area.” Therefore, the only study that was ever really done by the Water Authority of Western Australia 
determined at the end of its review that it had actually used the wrong models, so it could not come up with any 
conclusive evaluation of the impacts on the water flow in the Fortescue areas and the marsh areas of Roy Hill 
Station.  

It is also interesting to note that, as the honourable member had mentioned, the Roy Hill Infrastructure railway 
Environmental Protection Authority report 1370 was released a couple of days ago. A number of things now 
affect Roy Hill Station, not only the impacts from Ophthalmia Dam, but also the continued release of large 
volumes of water into the Weeli Wolli Creek system as a result of the dewatering of area C and the 
Yandicoogina and Yandi mines, a surface flow that had never previously existed and now exists on an annual 
basis as a day in, day out process. It is interesting to note that when the EPA did its evaluation, it said — 

Surface water management is a key consideration in the rail embankment design process. There are 
approximately 460 culverts planned for the design maximising permeability of the rail embankment to 
distribute surface water flows. 

The EPA also identified later in the document that Roy Hill Infrastructure proposes to use drainage controls, 
including engineering culverts, and a number of other ways of dealing with sheet flow. However, nowhere in the 
EPA report did it acknowledge that indeed there were already problems in the very area that it was looking at 
and it did not identify the increased water flow coming from the Weeli Wolli Creek system as a result of the 
dewatering in area C and the Marillana Creek area. Therefore, even the EPA report was basically fundamentally 
flawed insomuch as it did not look to the most significant water impacts that were already affecting the station.  

Going back to the motion moved by Hon Jon Ford, there quite clearly is, in my view, a need for the house to 
look at those aspects. It may not mean a modification to the state agreement, but there is no process at the 
moment for parties that are potentially aggrieved or that may suffer as a consequence of a state agreement act. 
Because it is an agreement between two parties in isolation of anybody else, there is no potential currently for 
the public vis-a-vis the Roy Hill pastoral company to indeed put forward a case that may require more culverts, a 
better management system or whatever; they are excluded from this process.  

Hon Norman Moore: Go and read the state agreement. Go and read it! 

Hon ROBIN CHAPPLE: I have; I have it in front of me. 

Hon Norman Moore: Read the bit about where the company has to consult with any landholder and reach 
agreement with them. 

Hon ROBIN CHAPPLE: They have to consult. That is a lovely word “consult”. 
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Hon Norman Moore: If you don’t want to have this state agreement, just vote against it so that we don’t have to 
worry about — 

Hon ROBIN CHAPPLE: I will be; do not worry! However, we will deal with that when we come to the 
substance of the bill. I am dealing with the motion at the moment, honourable minister. 

The access of third parties to the rail is a very, very important aspect that needs to be looked at. The reason is 
that we all know that to date it does not matter whether it was the 1964 Mt Newman mining agreement or any of 
the subsequent agreements; they all have the provision that third parties should be able to get access to the rail. 
We know historically that it does not matter whether it is BHP, Hope Downs or any other corporation; they will 
always argue that rail is an incremental part of their iron ore processing in terms of being an extended conveyor 
to get their material from the mine to the port. That was the argument used against Fortescue Metals when it 
attempted to gain access to the BHP Mt Newman line. We have to remember that this has all been looked at 
before. I am sure that the minister in his day when in opposition would have read Pilbara 21. Pilbara 21 was a 
report carried out by the honourable Larry Graham from another place and he, in his Pilbara region economic 
development overview document, which was the basis that formed the final strategy report of the Pilbara, went 
into some considerable debate about the problems of rail in the area. Those problems had been raised way back 
in the early days of the Kaiser study and, indeed, many other studies that pre-dated, almost, development of the 
mines and the Pilbara. The railway development that he referred to was that in the future we would most 
probably look at the electrification of the rail systems—this was something that I was involved in with BHP—
and that the mining ore agreements rarely contained provisions for the sharing of rail and infrastructure. These 
provisions generally required that a third party should be allowed to access the railway system for a price that 
reflected the true cost of the rail system. The argument that has always been made in this debate is that we want 
to use somebody else’s rail corridor and we want to use it in isolation. In this case we are dealing with 
two railway lines currently; this is the third railway line that will go to the town of Port Hedland from, basically, 
the iron ore province in the Pilbara. Mr Graham pointed out: why do we keep on building railway lines when, if 
we had shared infrastructure, we could have one rail line going up and one rail line going down and we would 
actually resolve half our problems? Currently, we have one line in most cases with passing lines, which at about 
$1 million a kilometre is a huge expense to the corporations. Certainly, the Pilbara 21 report, which I believe was 
a significant report for its day, articulated that we needed to revisit the infrastructure and developments in the 
Pilbara in a way that maximised economic return, minimised the continued development of rail lines and enabled 
the carriage of far greater tonnage on all lines as opposed to everybody battling for their own individual line in 
isolation for the greater good of the state. Therefore, I think there is certainly a need in the member’s motion for 
us to go back and look at third parties’ access to rail because this bill is no different in any way, shape or form 
from, say, the Iron Ore (Mount Newman) Agreement Act 1964, which has exactly the same words in it. We have 
not moved forward at all. We are still dealing with the same notion that we will have shared infrastructure and it 
does not work. I certainly think that we need to look at how we can get that to work.  

Hon Norman Moore: Why don’t you just become the government and work it all out yourself? 

Hon ROBIN CHAPPLE: I would love to, and then we would have some good outcomes; that is for sure. I 
thank the member for the interjection, but I will move on.  

Paragraph (2)(c) of the motion refers to agreements for road realignments and any access impediments. Moving 
mining and livestock materials around these rail lines has become, and is still, a significant impediment to both 
other industries and pastoral lessees in the area. I am sure that if this bill went off to committee, that could be 
looked at and dealt with, with some reasonable outcome.  

Paragraph (2)(d) refers to the effectiveness of local content provisions within the agreement and/or the bill. 
Again, we only have to go back through every state agreement act that has ever been written to see that they 
have always said, “Let’s have local content.” It is a grandiose statement but it never happens. If members talked 
to people from local industry in the Port Hedland and Karratha light industrial areas, they would know how 
much access they get to many of these developments. Many of the components and infrastructure associated with 
these elements are actually constructed overseas. The minister is absolutely correct; we do not need to look at 
paragraph (2)(e) in relation to the compensation or rating ability for local governments because in this case we 
are dealing with just the rail line. I certainly think from the Greens (WA) perspective that there is indeed great 
value in this bill going to a committee in the very same manner that the Labor Party identified in 2001 that there 
should automatically be a referral of state agreement acts to committee to give some openness to what is in 
essence a closed process.  

Point of Order 
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Hon KEN TRAVERS: If it is possible, I ask for the President’s ruling to be made. Depending upon what the 
President’s ruling is, this debate may not actually proceed. I do not know whether we will go back to the Deputy 
President who took the point of order, which I thought would be the normal process, but this debate may not 
actually occur, in essence, if the ruling is that this bill should have been referred under standing order 230A. I 
would certainly seek that the ruling be given before I make my comments on the motion, if the ruling is that we 
continue to have the debate. I would ask that as a point of order. I raised this point earlier: it is a nonsense to 
have this debate about referral to a committee if the ruling is that this bill is captured under standing order 230A, 
because then we should not be debating it; the order of the day should have been discharged and the bill referred 
to the Standing Committee on Legislation. I would be keen to get the ruling before going into the debate on 
whether this bill should be referred to another committee.  

Ruling by President 

The PRESIDENT: Having considered that point of order, I will rule on the point of order raised before the 
dinner break. By way of explanation, both the Acting Clerk and I were involved in a meeting for most of the 
dinner break; hence the situation that the ruling was not quite ready to be delivered at the resumption of business.  

Prior to the dinner break, Hon Ken Travers raised a point of order and sought a ruling of the Chair on whether 
standing order 230A was applicable to this bill. Standing order 230A(1) reads — 

This order applies to a Bill that — 

(a) ratifies or gives effect to a bilateral or multilateral intergovernmental agreement to which the 
Government of the State is a party; or  

(b) by reason of its subject matter, introduces a uniform scheme or uniform laws throughout the 
Commonwealth. 

Therefore, for standing order 230A to apply to the Railway (Roy Hill Infrastructure Pty Ltd) Agreement 
Bill 2010, the bill must fall within either of those two categories. As outlined in the minister’s second reading 
speech — 

The purpose of the bill is to ratify and authorise the implementation of an agreement, scheduled to the 
bill, between the state and Roy Hill Infrastructure Pty Ltd, Roy Hill Holdings Pty Ltd and Roy Hill Iron 
Ore Pty Ltd relating to the development of a railway in the Pilbara; to facilitate the development of a 
railway from the Roy Hill Iron Ore mine to the port of Port Hedland, together with additional 
infrastructure that is required, for the transportation and export of iron ore to overseas markets; and, to 
gain parliamentary approval for the railway and enable the grant of a licence for the railway; and 
modify the Railways (Access) Act 1998 … and the Railways (Access) Code 2000. 

The bill comprises 15 clauses, with the agreement included as the sole schedule to the bill.  

In dealing with standing order 230A(1)(b) first, the bill clearly does not introduce a uniform scheme or uniform 
laws throughout the commonwealth. Accordingly, this part of the standing order is not relevant to this bill.  

In considering whether standing order 230A(1)(a) is applicable to the bill, I note that the bill modifies current 
legislation, and that the current legislation itself would be categorised as uniform legislation. However, that 
nexus is insufficient to capture the Railway (Roy Hill Infrastructure Pty Ltd) Agreement Bill 2010 itself as 
uniform legislation under this standing order. In order to achieve that outcome, this bill would need to ratify or 
give effect to a bilateral or multilateral intergovernmental agreement to which the government of the state is a 
party.  

In making his point of order, Hon Ken Travers expressed the view that the bill gives effect to the Railways 
(Access) Act 1998. I note that the bill seeks to amend the operation of that act and, if this bill is passed by the 
Parliament, these amended arrangements will apply to this railway. However, I do not consider that this 
amendment of an act can be argued to be uniform legislation unless the amendments themselves were the subject 
of a uniform intergovernmental agreement. Accordingly, I rule that standing order 230A does not apply to the 
Railway (Roy Hill Infrastructure Pty Ltd) Agreement Bill 2010.  

Now we return to the question before the Chair; that is, that the motion moved by Hon Jon Ford be agreed to. 

Debate Resumed 

HON KEN TRAVERS (North Metropolitan) [8.09 pm]: I want to make a couple of comments. The Leader of 
the House has quite rightly made the point in his comments on this motion that the house has the option of either 
accepting or rejecting a state agreement act. I understand that is the process. Sometimes when we think about the 
length of time a state agreement act will last, I think there could be a better system of engaging with all members 
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of this house about the provisions of state agreements before they are signed, sealed and delivered by 
governments and brought into this place. I accept all of that. That does not mean—as I think the Leader of the 
House also noted—that this house does not have every right to consider those bills.  

The reason I think this bill should go to a committee and that it is not unreasonable to support Hon Jon Ford’s 
motion is that before we pass the Railway (Roy Hill Infrastructure Pty Ltd) Agreement Bill 2010, we should 
know what its implications are, what the likely impacts will be, and what it means for the state in a range of 
ways that, once we pass this legislation, will become law. The sort of inquiry that Hon Jon Ford’s motion 
suggests would very much provide those explanations and the house would be fully informed. I remember when 
this house considered the Barrow Island legislation, and, if I recall correctly, members on the other side, 
including Hon Norman Moore argued against it. In fact, I think Hon Norman Moore came into this house and 
argued against the Barrow Island agreement on the basis that it went too far and that all we needed to be doing at 
that time was to be giving access to the island. Hon Robin Chapple may remember the debate because Hon 
Robin Chapple has been consistent in opposing state agreement acts, whereas the Labor and Liberal Parties, I 
think it is fair to say, have been consistent in supporting state agreement acts. If we send this legislation to the 
committee, it does not mean that we are opposed to the state agreement; we are asking for it to be sent to a 
committee to look at some of the issues in the state agreement so that Parliament is fully informed about its 
implications. I find it ironic that the Premier now claims credit for the Barrow Island agreement, yet he argued 
against it at the time on the basis that it should be put on the mainland; in fact, Hon Norman Moore argued 
against the pipeline that would provide access to gas for the mainland of Western Australia. Hon Norman Moore 
said those things while arguing against the bill, but he eventually supported it. 

Hon Norman Moore: I beg your pardon?  

Hon KEN TRAVERS: Pardon? 

Hon Norman Moore: We supported that legislation, and in fact your Prime Minister is now claiming credit for 
geosequestration, which your government put in the agreement act. Why don’t you tell her who should be taking 
the credit for that?  

The PRESIDENT: Order! I think we need to get back to the substance of this motion, which is that the Railway 
(Roy Hill Infrastructure Pty Ltd) Agreement Bill 2010, not the Barrow Island bill, be referred to a committee.  

Hon KEN TRAVERS: We often use examples of how the house and its members have dealt with previous 
pieces of legislation, and maybe if the current Leader of the House had, at the time, thought about sending that 
legislation to a committee, he may have moved that. It is interesting to go back and read the speech given by Hon 
Norman Moore, because he went through and gave all these reasons for problems with the state agreement act, 
and then, at the end of that, he voted for it.  

Hon Norman Moore: Quite right! 

Hon KEN TRAVERS: I can tell Hon Norman Moore that, tonight, we will go through and raise the issues that 
we seek to have explained to us about the implications of this state agreement. To facilitate the processes of this 
house, the quickest and most efficient and effective way of doing that would be to refer it to a committee.  

Hon Norman Moore: And jeopardise the project!  

Hon KEN TRAVERS: Hon Norman Moore has sat there while members have been talking to this motion 
saying, “If the Labor Party doesn’t support this bill, it should just vote against it.” We have not said that we do 
not support the bill. 

Hon Norman Moore: It doesn’t sound like you support it! 

Hon KEN TRAVERS: In fact, Hon Jon Ford said the exact opposite; we support the bill, but we want to know 
what the implications of it are before we pass it. We believe that the people of Western Australia have a right to 
know what the implications of this bill are. I hope that if the government does not support this bill going off to a 
committee, we will get an explanation from the Leader of the House about the matters it contains. Because of the 
crossover between the second reading debate and the referral motion, I am happy to raise those issues now, and I 
give the commitment that if the Leader of the House indicates that he will answer those issues during the second 
reading debate—if we are unsuccessful in having it referred to a committee—I will not raise the issues again 
during the second reading debate. Again, I will try to facilitate the processes of the house. 

Hon Norman Moore: Thank you very much; that’s very helpful! We are very grateful to you for that! 

Hon KEN TRAVERS: This bill contains a range of issues that I think a committee inquiry would be a good 
process to find out the answers to, but if we are unsuccessful in that, we will need to go back to try to work those 



Extract from Hansard 
[COUNCIL - Tuesday, 12 October 2010] 

 p7317b-7340a 
Hon Jon Ford; Hon Ken Travers; Deputy President; Hon Norman Moore; Hon Robin Chapple; President; Hon 

Wendy Duncan 

 [14] 

answers out through either the responses from the Leader of the House or during the Committee of the Whole 
House stage of the bill in this place.  

One of the things that I am interested in is how this bill even came about. It has been interesting to hear the 
different views that have been put about how we even arrived at having a state agreement act. As members 
know, under Western Australian legislation, to build a railway line proponents have to get approval under 
section 96 of the Public Works Act. One of the things that this bill will do is remove that requirement for a bill to 
be passed approving the railway line that will be approved under the agreement that is contained within this 
legislation. It could be argued that the house is getting the same processes that it would get if we went through 
the processes of the Public Works Act, except the difference is that certain things that are required for a bill to be 
passed under the Public Works Act are not required under this act. It is interesting to get an understanding of 
why that is the case. That is something that could be dealt with by the committee. If the bill does not go to a 
committee, hopefully it is something that the Leader of the House can explain to us. Also, at whose instigation 
was it that this railway be constructed by way of a state agreement act rather than by way of a bill in accordance 
with the Public Works Act? It would be interesting to know that. Another thing that is interesting, from my 
understanding of the briefings I have received, is that this bill relates only to the railways; it does not relate to the 
mine part of the project and it does not relate to the port part of the project. It relates solely to the railway.  

This bill will remove the requirements of the Public Works Act, if we pass it tonight. Under the Public Works 
Act, we would be given a map of the route of that railway line. Under this bill, the minister will be given the 
option to approve the route of the railway line at some future date and Parliament will have no say on or about 
the implications of that. It may be that there are good reasons for why that approach is being taken on this 
occasion rather than the normal procedures being followed, and that can be explained to the house. 

The other thing this bill does is, once the railway line has been established, set up a new framework within the 
national framework for rail access. It actually alters the rail access agreement, which is a part of a multilateral 
intergovernmental agreement, and this bill will give effect to how that legislation will now operate within 
Western Australia. It will do two things: it will give effect to and ensure that the new railway line complies with 
that bill; and it will do a second thing in that if the operator of that railway seeks to apply under the federal Trade 
Practices Act for a haulage regime and gets that approval, that railway line will be exempted from the processes 
of the Railways (Access) Act, which, again, goes to that whole intergovernmental agreement that is sitting in 
place about how railways operate within Australia. 

The interesting thing is that that changes significantly the way in which this railway will operate compared with 
other railways in Western Australia.  

Hon Norman Moore: Like which ones? Are you talking about the government railway system or the private 
railway system?  

Hon KEN TRAVERS: This is the interesting thing, and Hon Norman Moore has raised a good point that could 
be explained through a committee process.  

Hon Robyn McSweeney interjected.  

Hon KEN TRAVERS: Pardon? Sorry?  

Hon Robyn McSweeney: I do not think he raised a point; he just asked you what you were talking about. 

Hon KEN TRAVERS: The point I was making is that it may be a good thing. The regime that the government 
is proposing to operate over this railway line may be a good thing. I do not know that that has been explained to 
people. I do not know that people are fully aware of the implications of access to that rail system that will be 
created with this bill. For a very similar part of the Pilbara, effectively three, I think, separate rail systems will 
operate along quite a narrow geographical corridor into Port Hedland. As I understand it, three different rail 
systems will operate under slightly different access arrangements. I do not think it is unreasonable for this house 
to seek an inquiry so that we can understand what that all means. What are the implications of all those different 
rail systems operating and the access arrangements that will apply? It may be that the access arrangements 
contemplated for this railway line will be the best arrangements. As members will know, for some time now in 
the Pilbara there has been a major ongoing debate about access to the rail system. There is a range of assets, 
often referred to as stranded assets, that are not big enough to warrant a rail system on their own. I suspect that 
once this rail system is built, even if we could build a rail system, there will not be anywhere left in the corridor 
to put through a fourth rail system. To enable those assets to be developed and expanded in the interests of the 
state, they will need to be able to get onto one of those three rail lines, which, as I said, will all be operating 
under different rail access arrangements.  

One of the things Hon Jon Ford’s motion asks us to look at is the rail access. I think that is a very reasonable 
request. Alternatively, the Leader of the House can provide an explanation of the different types of rail access 
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that will apply. The rail access arrangements for the companies that started in the 1960s relate to one of the lines. 
There is also the rail access that, at the time, seemed to be a dramatic progression forward in the way the rail 
access regime was to operate. That was put in place with the Railway and Port (The Pilbara Infrastructure Pty 
Ltd) Agreement Act, which was passed to facilitate the Fortescue Metals Group projects. They operate 
substantially under the rail access agreement. Then there will be this third one that will provide for the railway to 
be taken out of that system and put under a haulage regime operating under the Trade Practices Act.  

Hon Norman Moore: Provided it gets approval.  

Hon KEN TRAVERS: Yes. As I say, that will be the process. I look forward to the government’s arguments. 
Effectively, we are approving a railway line as we would normally under the Public Works Act, with the only 
real change being that this Parliament will not be able to see the route before the rail line is approved. That will 
be something the minister approves. 

Hon Robin Chapple: I have two options here.  

Hon KEN TRAVERS: That is right. Ultimately, the minister can approve the route of the proponents’ choice. 
Members may recall debating not long ago the Railway (Tilley to Karara) Bill. A line built for the carriage of 
iron ore was approved by this house under the Public Works Act. In fact, it will be interesting to hear the Leader 
of the House explain later the access arrangements will be included in the agreement the government has entered 
into with Oakajee Port and Rail for a rail system coming out of the Oakajee port. That also will be a rail system 
for the iron ore industry.  

That is why I think it is incumbent—I support that element of the motion moved by Hon Jon Ford—on a 
committee to examine the implications of this bill and what will be in the best interests of the state. Will this deal 
that the government has done enhance the interests of the state?  

Hon Jon Ford: Now and in the long term.  

Hon KEN TRAVERS: Yes, and will it enhance the opportunity for other deposits that lie alongside that 
corridor to be transported by that rail system to the port of Port Hedland? We will end up with a very 
complicated set of arrangements if every state agreement act for a railway line approved in this house is for a 
slightly different regime. We are doing that, because at every step of the way this bill is for a new access regime. 
I do not know whether the government has talked to some of the other players in the industry to see whether they 
think the haulage regime is in the best interests of the people of Western Australia. Do they think it will assist 
them to better access that rail system under the haulage regime than under the rail access code? I do not think it 
is unreasonable, before we pass this legislation, for this house to want to know from the other players whether 
they think it is a good bill.  

The Leader of the House has summed up the situation quite accurately. We have very limited options here 
tonight. We can accept or reject the bill; we cannot amend it. If we reject this bill, it will have serious 
implications for the progression of the Roy Hill development. Certainly, Labor Party members on this side of the 
chamber do not want to do that. We would like to see the Roy Hill project operating. If we are unsuccessful in 
this motion for referral, the other option might be for the Standing Committee on Public Administration to 
conduct a separate inquiry into the whole issue around the different regimes for rail access that operate within 
Western Australia. If the government has not already done that work with the industry, an inquiry will enable it 
to understand the implications and the views of this house, so that if any bills of this nature are introduced in the 
future relating to other parts of the state, we can put in place the best regime possible. I understand to some 
degree why state agreements occur but they are negotiated in secret and what we see at the end of the day is the 
final product. I understand that that means that we as a Parliament do not always know all the toing and froing 
that may have gone on in the commercial negotiations between the government and the proponent to get the final 
product. We hope that within that process the government will have put the state’s interests forward and driven 
as hard a bargain as is humanly possible for the benefit of the state, but not gone as far as to stop the project 
proceeding. That is what we hope is the case. We certainly hope that is the government’s view and that it has 
done that. But it is often by taking a step back and reviewing these things that we learn that we may have got a 
bit more out of them. 

It is for those reasons that I think it will be very beneficial for this bill to be referred to the Standing Committee 
on Legislation. The Labor Party is not, as the Leader of the House tries to suggest, trying to stop this bill or in 
any way trying to destroy the Roy Hill project. The Leader of the House did not use those words but he 
suggested that we were opposed to the Roy Hill project and that we were out to try to stop it. That is anything 
but the case. We are happy to support the bill, but I think that as a Parliament we need to understand the 
implications of the bill. If the referral motion is unsuccessful, I suspect that we will need to have some fairly 
extensive discussion during the committee stage to try to get a full understanding of how this agreement act will 
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operate, what consultation the government undertook with the other players in the industry, what the 
implications of the bill are, why the government believes that this regime will be quantifiably better than the 
regime that exists under the other state agreement acts, and why it is worth having so many different regimes 
operating across the different rail systems in the Pilbara. In this case, three railway lines will be effectively 
running parallel within a very small section of the Pilbara.  

I urge the house to support the motion as moved by Hon Jon Ford. It relates to a two-week inquiry, I think.  

Hon Norman Moore: It says 20 November.  

Hon KEN TRAVERS: So a month.  

Hon Norman Moore: As I sought to explain, this would have a serious impact on the financial arrangements the 
company is seeking to enter into. If you delay it for that long, it will have an adverse impact. I mentioned that in 
my comments, but that is up to you to decide.  

Hon KEN TRAVERS: Those are valid points. As I have said, we do not want to do that. I think it could be a 
very short, sharp inquiry. If there is a date by which this bill needs to be passed through this house, I suspect Hon 
Jon Ford would be more than willing to negotiate with the government to get the committee report back by a 
certain date and to agree to pass the bill through the house within that time frame. If that meant the house sitting 
all night to get it through to make sure that this went ahead, those are the sorts of things that the Labor Party 
would agree to. Hon Jon Ford has carriage of this bill for the opposition, but they are the sorts of things that we, 
as a party, would be more than happy to engage in to enable the referral so that we can know and understand the 
implications of the bill when we take the decision, as the Leader of the House quite rightly pointed out, to either 
accept or reject this legislation. I think we have made it very clear that our desire is to accept the legislation, but 
we want to know the implications of doing so. I come back to the point that this is not uncommon. I do not think 
we have gone anywhere near what members opposite have done in the past. As I said earlier, when in opposition 
the Leader of the House gave a speech about the Barrow Island state agreement act. He opposed all the major 
elements of the bill and said that it was too early, that it was unnecessary and that this and that would not work, 
but then he supported the bill. We have not done any of that.  

Hon Norman Moore: That was my opinion, but I was not going to stand in the way of you getting your 
legislation through. It is a serious sovereign risk issue when Parliament chucks out state agreement acts. You 
know that and I know that. 

Hon KEN TRAVERS: Hang on. 

Hon Norman Moore: I am allowed to have a view on it. If you don’t like this state agreement act, just say so.  

Hon KEN TRAVERS: The problem with the Leader of the House is that he has spent so long here that he has 
got into the habit of concocting arguments to suit him, and he uses the end product to justify how he got there in 
the first place. Hon Norman Moore operates in a fascinating way. He does not listen to what anyone else says. 
He makes assumptions about our position. He comes to a conclusion that proves that we have always believed 
what he claims was our motive in the first place for reaching that conclusion. It says a lot about the way in which 
his mind operates. It is not the way in which we operate. The Leader of the House should go back to his speech 
on the Barrow Island bill. He said that it was a bad bill. He said that it should be done in a different way, but he 
still supported the bill.  

Hon Norman Moore: Exactly right.  

Hon KEN TRAVERS: We are not going as far as the Leader of the House. We are saying that this bill has some 
implications, and we want to be clear about those implications. We want the people of Western Australia to 
know and understand those implications. We will then support the bill. We are not taking the approach that the 
Leader of the House took, which was to say one thing and to do another. We are saying that we want to support 
the legislation but we want to make sure that we and the people of Western Australia are very clear about the 
implications of this agreement. I particularly want to know what the implications will be for the rail access 
arrangements. That is not an outrageous or unreasonable thing to say.  

I also pick up on one comment the Leader of the House just made, which was that the rejection of a state 
agreement act would have a significant impact on sovereign risk. That is the biggest load of rubbish I have heard 
for a long time.  

Hon Norman Moore: You don’t understand sovereign risk.  

Hon KEN TRAVERS: No, I understand sovereign risk. 

Hon Norman Moore: You don’t. 
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Hon KEN TRAVERS: I also understand that every time the Liberal Party does not get its way in this state, it 
waves the argument that somehow it is sovereign risk. If that were the case, the Leader of the House would be 
saying that we should get rid of the requirement to bring state agreement acts before Parliament to be ratified. He 
would be saying that we should change the act to say that if the government enters into a state agreement, it is 
considered ratified and comes into effect automatically. The government has a right to negotiate state agreements 
and must then come to the Parliament and use its best endeavours to have them passed. If it is unsuccessful in 
getting a state agreement through the Parliament, the project will lapse. The Leader of the House made the 
comment that the Parliament always has the right to accept or reject a state agreement. To argue that that is a 
sovereign risk issue is to misuse the term “sovereign risk”. That is a common trait of members opposite.  

The PRESIDENT: Order! I think we are canvassing some broad issues with the bill itself rather than the motion 
before the chair, which is that the bill be referred to a committee.  

Hon KEN TRAVERS: I was distracted by the comments of the Leader of the House, who threw in the 
argument about sovereign risk. All that Labor members are trying to do is to have this matter referred to a 
committee. We have made it very clear that we are happy to accept the legislation. We have made it very clear 
that we are prepared to negotiate something with the government that would allow for the committee referral, but 
the Leader of the House tried to raise an argument that if the house were to reject the legislation, it would be a 
sovereign risk issue. That is just another example of how the Liberal Party, not just in Western Australia but also 
nationally, misuses the term “sovereign risk”. What that shows is not that I do not understand what sovereign 
risk is but that Hon Norman Moore does not understand it.  

Hon Norman Moore: You actually don’t. 

Hon KEN TRAVERS: Hon Norman Moore’s idea of sovereign risk is that if we do not agree with what he 
wants to happen in the mining industry, that is sovereign risk. It is not; it is a political debate. We are having a 
political debate tonight about whether this matter should be referred to a committee. It is not an issue of 
sovereign risk. Hon Norman Moore is a bit like the little boy who cries wolf. If he keeps crying that it is 
sovereign risk each time he does not get his own way on something, he will do more damage to sovereign risk 
because it will eventually reach a point at which people will not know what is and what is not sovereign risk. 
The people who enter into state agreement acts expect the government to use its best endeavours. State 
agreement acts always state within them that the government will use its best endeavours to get the bill through 
the house. The Leader of the House is doing that. To be honest, the Leader of the House could also support the 
motion to refer the bill to a committee, as we have proposed, and that would still fit within the requirements for 
the government to use its best endeavours to get this legislation through the Parliament. That is the requirement 
for the government; and, if the government did not do that, that would be a sovereign risk issue. But it is not a 
sovereign risk issue for the Parliament to consider the bill and to refer it to a committee to look at. It never has 
been and it never will be. If the Parliament were to reject the bill when it came back from the committee—I am 
not suggesting that we are going to do that, Mr Moore, so do not misinterpret my words—that still would not be 
a sovereign risk issue in any way, shape or form. 

Hon Norman Moore interjected. 

Hon KEN TRAVERS: Before the Leader of the House throws in any more comments that distract me and draw 
me away on other issues that I need to respond to, I will conclude by again saying that I support the motion 
moved by Hon Jon Ford. I think it is a very sensible way of proceeding with this legislation. I think there are 
issues about how the passage of this bill will give effect to the multilateral intergovernmental agreement on rail 
access. I think it would be very useful for a committee of this house to look at that matter. If we are not 
successful tonight, I certainly encourage the Standing Committee on Public Administration to look at it at a 
future date. 

HON JON FORD (Mining and Pastoral) [8.41 pm] — in reply: I got slowly to my feet because I was 
wondering whether anyone else in the chamber might want to state their position. It is interesting to see that the 
Nationals did not put forward a position. In fact, this is the first time they have decided to be silent. They always 
claim that they are independent, but they did not even want to give an explanation of why they may or may not 
support the referral motion. These are the great advocates for regional Western Australia and the constituency 
that we are talking about in debate on this bill!   

As Hon Ken Travers pointed out, the Leader of the House used two of his standard replies, one of which is that if 
we do not like it, we should vote the bill down. Of course, my opening comment—I have an uncorrected 
Hansard duplicate in front of me—was that the opposition supports the bill. 

Several members interjected. 
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Hon JON FORD: I am talking about a novel approach and some other issues that are of interest to a range of 
people over the longer term. Hon Ken Travers talked about the novel approach—that is, rail access. A whole 
swag of third parties would be interested in knowing how access to this rail line will be managed for third parties 
if the rail line is approved under the Trade Practices Act. Certainly, I imagine that a bunch of people would like 
the opportunity to talk to Parliament about that issue. 

Although I have talked about Roy Hill, because the bill is about the Roy Hill state agreement, and I have referred 
to the specific pastoral lease of Roy Hill, I have raised concerns that have been raised with me by a number of 
pastoral lessees and peak bodies that represent those people and local governments. Their concern is that the 
continuing boom and increased investment in this sector mean that they are being squeezed out and they feel as 
though they are losing control. They would like the opportunity to have some input and to give us their views 
and perspectives. The trouble with the way that these types of bill are brought to the house and the way that state 
agreements are negotiated is that interested parties do not get the chance to do that. Indeed, most members of this 
house will not get to the detail that they want to get to if they have an interest in this bill, because the Leader of 
the House will sit at the table of the house with his advisers and go through the specific issues, but from time to 
time he will have to say, “I will get back to you because we do not have that information.” The Leader of the 
House is also using a threat that there is a time frame that is somehow forcing Parliament to pass this legislation 
without considering in detail the ramifications of it. I find that astonishing, just as I find astonishing the common 
argument of the Leader of the House that we cannot amend the bill; we can only vote it down or vote for it. If we 
cannot refer the bill to a committee, what is the point? Hon Ken Travers raised that issue and talked about it in 
detail. 

The point of course is the way that we have looked at state agreements in the past and specifically the way that 
we look at local content and local participation. I read out some statistics from the research that showed—the 
details I had dated back to 2005–06—that in the past governments of all persuasions have clearly failed. In the 
past, 92 per cent of fabrication work was done in this state, but to date for the 2010–11 period, only 23 per cent 
of that work has been done in this state. In the last reported period of 2009–10, only eight per cent of that work 
was done in this state. That is an indication of local content. We have failed to supply real benefits to Indigenous 
people, yet we hear the constant argument that we are not to challenge the bill or that we should not look at it in 
detail. As I have said, we do not always get to the detail. Hon Ken Travers made the point that the most efficient 
way to do so is to use the committee system. We know that on some complex matters a minister will in fact refer 
a bill to a committee. 

I am talking about a short, sharp inquiry. It is important for third parties to feel that they are part of the decision 
that they are getting wrapped up and involved in. It is about empowering those people. It is also about Parliament 
hearing their views, because state agreement after state agreement has not achieved what we have wanted it to 
achieve. We have seen some spectacular, best-ever failures. Still to this day, I think about the hot briquetted iron 
plant. There has never been a real explanation, particularly in this place, about why that failed. That was tied up 
in a state agreement. What lessons were learnt? My fear and the fear of my colleagues on this side of the 
chamber is that we will just keep moving forward without any idea of how this agreement will benefit the people 
of Western Australia in the long run or where the liability will start for them.  

We heard an argument from the Leader of the House that by moving this motion we are standing in the way of a 
$7 billion project. We are not standing in the way of the project; we are trying to facilitate it, but in a way that 
we can understand what is going on. Other people will be impacted by their understanding of what is going on 
with this bill. We are talking about a four-week delay. Hon Ken Travers is absolutely right: we are happy to 
facilitate an inquiry and we are happy to sit however many hours the house wants us to sit to make sure the bill 
meets those time lines. However, the government cannot come into this place and threaten the house that 
somehow if we extend our deliberations because we have some concerns about the bill, we are putting this 
project at risk—a threat to the house. It is a timing issue, and it needs to be managed better by the government 
and the project proponents. The government should not come into this place at the last minute with a bill and 
whack it through Parliament. Governments do that, I know; all governments do that from time to time. The 
government cannot say that the Labor Party has trivialised this matter, or that it is not right for the Labor Party, 
or the Greens (WA), the Nationals or any member of this house, to raise these concerns. 

I remember one argument the Leader of the House used in the Barrow Island debate was that by placing the 
project on the island, we were defeating the local content and local participation provisions in that a lot of 
opportunities would be lost. 

Hon Norman Moore: I still have that view. It should have been on the mainland. It is your party that should be 
complaining about local content on Barrow Island. 

Hon Ken Travers: I bet you’re there to claim credit when it opens, though. 
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Hon Norman Moore: Not at all. I never said it should be on Barrow Island at all, but I actually did go and study 
geosequestration, which is more than your Prime Minister did. 

Hon JON FORD: The Leader of the House argues that 750 jobs will be put at risk if we do not push this bill 
through the house. What about the potential for thousands of jobs in the future, which I talked about in my 
second reading contribution, for our grandchildren and their grandchildren? It is very significant. Clearly, again, 
on local content we have failed. Local governments want the ability to look at how they might be rated, how that 
works and where their liability starts and ends. 

Hon Norman Moore: This is just a railway line. You don’t rate railways. Do you think they should be? As Mr 
Travers already said, it’s just about a railway line. 

Hon JON FORD: You see — 

The PRESIDENT: Order! This is a response to a motion to refer this matter to a committee. It is not a 
discussion on the substantive issues in the bill. I am sure Hon Jon Ford realises that and will make the relevant 
points. 

Hon JON FORD: Quite right, Mr President. I am merely trying to respond to the Leader of the House’s 
response to this motion. I will try not to be distracted from that. 

All we ask is that the concerns of third parties, pastoralists, local governments and members of the house be 
efficiently dealt with and addressed—or not—but at least let us give it a go. We are not trying to impede the bill. 
We support the bill, but we want to see these agreement acts act in a positive way as we move forward with 
agreement acts in the future. We at least need to have some analysis of why we are failing on local content while 
there is still low employment in these projects of traditional owners and Aboriginal people in this state. Although 
there are billions of dollars of projects going around, they are still living in abject poverty. 

Every agreement act that is brought before this house is an opportunity to provide those benefits much more 
broadly and further across the community. That is what we should be trying to do. The agreement bill, as I read 
out in my second reading response, attempts to do that. But the Leader of the House said in his response to this 
motion that the clauses of the bill are the same ones that were put in existing agreement acts, yet those agreement 
acts are failing to deliver that local content. 

I therefore urge members to support the motion. We are just trying to have a good and efficient look at this bill. 
Even if this bill comes back to us and the committee report tells us that it is as good as it gets for the time being, 
there will be lessons in it that can be incorporated in future negotiations with the government. I therefore urge 
members to support the motion. 

Question put and a division taken with the following result — 

Ayes (12) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Helen Bullock Hon Adele Farina Hon Sally Talbot Hon Alison Xamon 
Hon Robin Chapple Hon Jon Ford Hon Ken Travers Hon Ed Dermer (Teller) 

Noes (15) 

Hon Liz Behjat Hon Brian Ellis Hon Col Holt Hon Helen Morton 
Hon Jim Chown Hon Philip Gardiner Hon Robyn McSweeney Hon Simon O’Brien 
Hon Peter Collier Hon Nick Goiran Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Alyssa Hayden Hon Norman Moore  

            

Pairs 

 Hon Linda Savage Hon Phil Edman 
 Hon Sue Ellery Hon Max Trenorden 
 Hon Lynn MacLaren Hon Mia Davies 

Question thus negatived.  

Second Reading Resumed 

HON ROBIN CHAPPLE (Mining and Pastoral) [9.00 pm]: It will be no surprise to the Leader of the House 
that the Greens will be opposing the Railway (Roy Hill Infrastructure Pty Ltd) Agreement Bill 2010, not because 
in any way, shape or form it is about the issue of mining or indeed the infrastructure corridor, but because we 
fundamentally do not believe that state agreement acts are in the best interests of the wider community. State 
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agreement acts have certainly been established for many years and I think at the last count there were something 
like 80-odd state agreement acts dating right back to 1952.  

The basic premise of a state agreement act is that it removes from public scrutiny many aspects of deliberation. I 
am interested to ask the Leader of the House when we come to deal with the bill in committee, whether we will 
just be restricted to the first seven pages, which are, in essence, what we are dealing with within this legislation 
or whether we will be able to deal in any way, shape or form with the intent of the actual agreement. That is the 
fundamental problem. 

Hon Norman Moore: There is no problem. We have always debated the contents of the agreements, except you 
cannot amend them. It’s a simple fact of life. 

Hon ROBIN CHAPPLE: That is really good, if we can debate the content, I am going to be really — 

Hon Norman Moore: You can argue all you like — 

Hon ROBIN CHAPPLE: Yes. 

Hon Norman Moore: So long as the world knows what your party is about in respect of jobs and wealth in this 
country! 

Hon Ljiljanna Ravlich: You can get up and have your say! 

Hon Norman Moore: And you play into their hands, the Labor Party; I can’t understand you! 

Hon Ljiljanna Ravlich: Just let him give his speech! 

Hon Norman Moore: One of these days people will learn about you! 

Hon ROBIN CHAPPLE: Thank you. 

Hon Norman Moore: This is very helpful when he votes against these things. 

Hon ROBIN CHAPPLE: Our party fundamentally does not believe that we should lock away, in essence, 
agreements of this nature over a term that is in many cases 63 years with a revolving door of 21, 21 and 21, 
because in this day and age we really do need to understand that once the government has established a state 
agreement act, unless there is agreement between the proponent and the government of the day to change that 
agreement, it is locked and loaded forever and a day. Situations change over time; they are not constant. Quite 
clearly, we have seen in previous state agreement acts in which we had written that after 13 years we would 
move to downstream processing that, at the end of the day, we have no downstream processing because the 
company and the government came to a subsequent agreement that they would change the essence of the 
agreement without any referral back to the Parliament in any way, shape or form, because it is merely an 
agreement that we have ratified that can be modified by the corporation and the government at any time in the 
future. I think that all of us when reading the early agreement acts were really excited by the notion that our iron 
ore, our petroleum, our gold, our nickel and our silver were going to be turned into product in Western Australia, 
rather than continually be sold off overseas. This particular state agreement act deals with a railway line, but 
there are many other aspects that I want to touch on. I will touch on not only the rail line but also Aboriginal 
heritage, the ownership of the line, the Roy Hill issues, with which we have dealt in part, and then just generally 
state agreement acts.  

However, first off I want to deal with the railway line. Having read the document, nowhere particularly in the 
document that I can identify determines where the railway line will actually be. A map is contained within the 
latest Environmental Protection Authority report 1370, and a map is contained in the back of the document. For 
members’ information, I hold up a colour version of the map that I have with me, which is what I understand to 
be the current proposal. There has been another proposal, which is quite a different route that most probably was 
in some regards at some aspects a better route. I will talk about the routes that are being proposed. As honourable 
members have already identified, this will be the third rail line going out of the iron ore province in the general 
direction of Port Hedland. Most probably the only time they come together in any way, shape or form is through 
the area of Indee Station, adjacent to the Turner River. After that they separate and go their independent ways 
into Port Hedland, and prior to that run through Wodgina, Wallareenya, Abydos–Woodstock, and then in 
Hillside and Mulga Downs they all go separate ways. What is interesting is that I have considerable concern 
about the Abydos–Woodstock reserve area—I will deal with that in a minute—which is where we will end up 
with three distinct railway lines not even closely related to one another and all going their separate ways. 
Interestingly, one of the early proposals for the Roy Hill iron ore project was that the rail line would go through 
Yandeyarra rather than through Abydos–Woodstock. However, I go back to the points that were made in the 
Pilbara 21 report, and indeed by Kaiser in the early days of the iron ore development, that it would be far better 
if we limited rail lines and had two-way traffic, thereby maximising the use of railway lines rather than have 
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everybody fighting for their standalone infrastructure. The Pilbara 21 report was significant about that. It is also 
interesting to note that in recent times the Rio Tinto and BHP proposal for shared infrastructure was actually an 
attempt to maximise their infrastructure in a way that stopped them having to build new and competing rail and 
port facilities, which would minimise the expenditure to both of those corporations and, indeed, maximise the 
transportation of iron ore from the Pilbara to various ports. Therefore, we will have three independent rail lines, 
but we do not know where this final rail line will go because it will be determined as a result of the discussions 
between the government and the proponent. The map that we do have at the moment, which is the one included 
in the Environmental Protection Authority report 1370, only goes so far as getting the rail line to within almost 
the highway or the Port Hedland heavy industry estate, the Boodarie estate, but it does not actually indicate 
where the rail line will go from there through to the Port Hedland port.  

What is important, which comes to my next point, is that indeed there is potential for this rail line to go through 
one of the most significant carving assemblages in the Pilbara region. Just north of where the rail line ends on 
this map are 15 000 carvings dating back about 3 500 years, which are remnants of carvings left by the Kariyarra 
people who were wiped out, in essence, in 1868 by a smallpox epidemic in the region They were originally 
identified by McCarthy for the Man Annual in England. It is conjecture where the rail line might go as it reaches 
the stopping point 11 kilometres outside Port Hedland. We do not know where it will go. It will be purely at the 
whim of government and the mining company to determine that final route into the Port Hedland harbour 
authority area. When it comes to the other area, it is interesting to note that all three rail lines—the original BHP 
line, the Fortescue Metals Group line and now the Roy Hill line—have chosen to go through what is one of 
WA’s only Indigenous-protected areas; that is the Abydos–Woodstock protected area. When we deal with areas 
under the Aboriginal Heritage Act 1972 the most significant criteria that is established under that act is that of a 
protected area. It is interesting to note that rather than limiting the lines through that particular reserve, this is 
where we come to the greatest discrepancy of those lines going through that reserve. The BHP line heads up near 
the homestead of Abydos and the FMG line heads up between the Yandeyarra boundary and the Abydos 
homestead. This proposed rail line goes through the bottom part of the Abydos–Woodstock reserve and then 
hugs the boundary.  

I thank Hancock Prospecting for briefing me on this proposal. The former Hon Cheryl Edwardes, the executive 
general manager; Ailan Tran, environmental approvals manager; and Marcelle Anderson, government liaison 
officer from WorleyParsons, briefed my staff and me on the proposal. It really was quite interesting that it 
became apparent that it was easier, legally and logistically, to put the rail line through the Aboriginal heritage 
reserve than it was to negotiate with the Yandeyarra community on the Aboriginal reserve that is next door. It 
appears, interestingly enough, that for the first time we have identified why industry has chosen to go through a 
protected area rather than through the Yandeyarra area slightly to the west; that is, because it was easier to deal 
with an Aboriginal heritage issue than to negotiate with the Yandeyarra community.  

The Roy Hill iron ore project is a bedded Marra Mamba ore project. It proposes to export around about 
55 million tonnes a year. Full environmental approval has now been granted by the EPA. This will be an 
independent line run and fully owned by a subsidiary of Hancock. It will have the same ownership structure as 
the FMG rail line. As was identified, it was going to be via a state agreement act. I will turn to the state 
agreement act with some questions for the Leader of the House shortly. The current destination is the multi-user 
stockyard on the Boodarie station at Port Hedland. It is from there that we do not know where the rail line will 
go. Boodarie station is currently subject to a proposal to hand management over to the Port Hedland Port 
Authority with part of the station leased back to BHP and Hancock Prospecting. A number of years ago I entered 
into an agreement in the Mining Warden’s Court to inhibit the development of industry and mining and/or 
exploration in the BHP tenements directly to the north of this proposal. There was a determination of the 
Warden’s Court. The process of dealing with that was to protect the 15 000 carvings in that area. I am interested 
as to where this line goes after it gets to the Boodarie stock yards.  

For people who know that industrial complex, the hot briquetted iron plant is currently on that complex. Over the 
past number of years it has been dismantled after significant fatalities at the plant. This rail line is proposed to 
head to the north of that facility. The line will possibly cross Salmon Creek near Finucane Island and then head 
back into the port. In the discussions I had with Hancock Prospecting, it indicated that it was not proposing to 
cross what we call K1, or Kariyarra Island, but I would point out that in the discussions that I had with Hancock 
they did not even know Kariyarra Island existed at that time. They became aware of that when I passed over the 
caveats that I have over that island.  

I raised concerns in relation to the rail line as it crossed into the Port Hedland area. Arising out of major floods 
that occurred in the Port Hedland area in 1988, which were caused in essence by the development of the 
Goldsworthy rail line into Finucane and applied unfortunate levels of control on both West Creek and 
North West Creek, South Hedland came within about 10 centimetres of being flooded because the drains leading 



Extract from Hansard 
[COUNCIL - Tuesday, 12 October 2010] 

 p7317b-7340a 
Hon Jon Ford; Hon Ken Travers; Deputy President; Hon Norman Moore; Hon Robin Chapple; President; Hon 

Wendy Duncan 

 [22] 

out of South Hedland to get water out of the town into South West Creek and West Creek were pushing water 
back into the town as a result of the Goldsworthy rail line. After 1988 the Goldsworthy rail line was altered. 
Significant drainage was placed under that rail line, but we have not had a flood in that area of any particular 
magnitude since then. Now, with both the FMG rail line, and this new proposed Roy Hill line proposed for that 
area, I am very concerned that we might have a backup of South West Creek and West Creek that would 
potentially flood the town if we got more than 350 millimetres of rain in the Whitehills area. These are the sorts 
of things that we cannot deal with. These will be decisions made on a commercial basis between the corporation 
and the government via the state agreement act. Therein lies one of the fundamental problems in our view of 
state agreement acts—these sorts of things can be dealt with in isolation to public processes.  

Also in relation to the Woodstock–Abydos reserve, there are a number of scatter mounds associated with art that 
date back 30 000 years, according to the WA Museum and John Patterson, who is the anthropologist and 
archaeologist who did the work out there in the early 1980s. Also, the area is heavily littered with a large number 
of artefacts from the living environment, such as grindstones and grinding plates, and, indeed, a number of 
quarries in the area have produced artefacts over time. The proposed rail line in that area will impact the Palyku 
native title claim and the Kariyarra native title claim. I understand that proper negotiation has been carried out by 
the company with those two claim bodies, although I have had representation from members of both of those 
claim groups that they are concerned that the rail lines consistently go through what is classified as an Aboriginal 
protected area, as opposed to going through land either side. I have dealt, in some regard, with the Aboriginal 
heritage issue, and we have previously dealt with the Roy Hill pastoral lease and the impacts of water, which I 
do not think have been properly addressed by the Environmental Protection Authority.  

I now want to move on to the point that Hon Jon Ford made about sustainability. I worked for the iron ore 
industry in the 1980s through to 1994, and we marvelled when we were getting 30 million tonnes throughput 
through the port of Port Hedland. It was the long-held belief of the company that I worked for—BHP—that we 
would someday maybe get to 40 million tonnes; we have well surpassed that now and we are well into the 
150 million tonnes, or thereabouts, and with the Quantum project we are looking at around about 350 million 
tonnes per annum. The Quantum project will build a further eight berths out to sea on a jetty system, Fortescue 
Metals Group is now exporting out of the harbour, and this Hancock Roy Hill development will operate out of 
the harbour as well. I can well see that, in the future, there will be somewhere in the region of about 400 million 
tonnes per annum going out of Port Hedland—a tenfold increase in what was projected would be the maximum 
when I was working for BHP. 

That leads me to the sustainability issue. The longevity of the iron ore deposits in the late 1980s and 1990s was 
estimated to be around about 200 years, which meant it was a long-term prospect for the region. The towns of 
Shay Gap and Goldsworthy have now been closed, and if members go to where they were, there is no sign that 
they ever existed other than the relevant holes in the ground associated with the mining industry. What we now, 
possibly, have—I have had some discussions with corporations around this—is the potential that we might have 
about 46 years of good reserves of iron ore left out of what that estimated 200 years was going to be. We need, 
as a state and as a nation, to be looking towards where we might go into the future in terms of husbanding that 
resource or maximising our return on that resource by downstream processing. It will be interesting to see where 
we might go with this development, and I assume that there might need to be another state agreement act 
associated with a plan to develop the associated mine at some stage. 

Hon Norman Moore: It’s going to be done under the Mining Act; we already told you that. 

Hon ROBIN CHAPPLE: Is it just going to be dealt with under the Mining Act? 

Hon Norman Moore: Yes. 

Hon ROBIN CHAPPLE: That will be much better in some regards, because at least we know that the Mining 
Act is a good act and an act that actually administers mining in this state in a far better way than is done in other 
states. 

It is interesting to talk about the rail infrastructure. I have a question of the minister, and he will, most probably, 
be able to respond either in his general responses or during the Committee of the Whole House stage. I need to 
clarify who will own the rail line at the end of the life of the mine. The Railway (Roy Hill Infrastructure Pty Ltd) 
Agreement Bill 2010 seems to imply that the company cannot remove the rail line at any stage. 

Hon Norman Moore: They will hand it over to the state if the state wants it; if the state does not want it, they 
will get rid of the railway line and return the environment to what it originally was.  

Hon ROBIN CHAPPLE: That is a good clarification, because certainly some of the earlier acts have slightly 
different wording and there is no ability for anything to occur other than the rail line to actually go back to the 
state. We are talking about 400-kilometre railway lines with multiple tracks; we have Rio Tinto’s, the old Robe 
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River lines, and we now have the three lines coming out of the east Pilbara and its iron ore province. It will be 
interesting, at the end of mining development, to see what will happen to all of those lines, but I thank the 
minister for his explanation by interjection. 

The other point that I wanted to deal with was the continuation of sustainability once we actually come to the 
end of the mine’s life. The Association of Mining and Exploration Companies has recently identified that, 
indeed, mining is not sustainable and is finite, so we have mining representative bodies actually identifying that 
mining is not an ongoing industry. I would like to know, at some level, what the state, in extension, intends to do 
with the extra workforce that is being brought into Western Australia—into the Pilbara and the north west—and 
what will happen to those towns and those workforces in 50 years. What are the alternatives for employment, 
and will we retain minerals for the state as we do with gas—we have a 15 per cent retention for the state—or are 
we just basically going to flog off our reserves and then figure out what we are going to do with the state after it 
has all gone? They are the sorts of issues that concern the Greens (WA) in terms of the long-term operation. 
Unfortunately, if we are locking these state agreement acts into processes that encompass lengthy periods, unless 
the mining company is prepared to negotiate with the government at some stage in the future when these 
minerals start drying up or being mined out, I think the state will be the poorer for its continued philosophy of 
following state agreement acts. 

I think Hon Norman Moore remembers some of the debates in this place in 2001 when we dealt with a number 
of other state agreement acts. I certainly do not intend to invoke the ghost of competition policy, which was 
one of my colleagues’ interests in the notion of state agreement acts in that they basically breached, in many 
regards, the notion outlined in the national competition policy.  

In essence, they are my comments on the second reading debate of this bill. I wish to indicate that the Greens 
will maintain their strident opposition to state agreement acts. That opposition is not to the mining or the rail 
lines associated with them but to the philosophy of state agreement acts due to their lack of transparency and, 
indeed, the degree of secrecy that often surrounds them. I do not mean “in secrecy” in some sort of conspiratorial 
way, but when amendments were made to the state agreement act that covered BHP Billiton and the water it 
required for the hot briquetted iron ore plant, we knew an agreement had been reached between the state and 
BHP but, because it was commercial-in-confidence we did not know what was paid for the water or how much 
was proposed to be consumed. That is very interesting given that we are now finding out that there is a dearth of 
water available to mining projects in the Pilbara. If better management is required, or husbanding of water is 
required in that area, those aspects of the state agreement acts that deal with water contracts are out of the public 
domain and outside the public’s ability to ascertain how much water is being consumed by some elements of the 
mining industry.  

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [9.31 pm]: I rise to confirm 
that the Nationals will support the Railway (Roy Hill Infrastructure Pty Ltd) Agreement Bill. I note Hon Jon 
Ford’s comments about the Nationals not taking part in the debate on the motion to refer the bill to the Standing 
Committee on Legislation. That is because we are aware that there is some urgency to ensure that this bill is 
passed in a timely manner. The Nationals support the state agreement act. It will enable the creation of 750 jobs 
in this part of the world, and up to 1 500 jobs during the construction phase. Clause 18 of the state agreement act 
provides for local content and clause 9 requires a community development plan. I acknowledge that often these 
clauses are difficult to implement; they are remote areas and often those services are not available, but the 
intention is certainly there. I note also that Hancock Prospecting Pty Ltd has reached an agreement with the 
Kariyarra people. I note an article in the Koori Mail of 8 September 2009 headed “Pilbara railway on track”. 
Hancock Prospecting has come to an agreement with the Kariyarra people, which will include a commitment to 
training and providing jobs for the local Aboriginal people and a commitment to preserve and for the care of 
their heritage places and to have their employees undertake cultural awareness training as well as build an arts 
centre in Port Hedland. The state agreement will benefit the region.  

I acknowledge Hon Jon Ford’s comments about the pastoral industry and the value of pastoralists themselves to 
that region. One of the benefits of the mining industry in the pastoral regions is that it offers pastoralists the 
opportunity to find some off-station labour to augment their income. Hon Jon Ford is right, pastoralists love 
where they live and are very committed to remaining in those regions. They are just as appreciative of the job 
opportunities that come with these developments as are the local Aboriginal people. Obviously, inevitably, these 
developments place stresses and strains on some of the environment, on the people and on the heritage. We have 
agreements like this to ensure that those matters are in writing and enforceable. With that, I indicate that the 
Nationals will support this bill.  

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [9.35 pm]—in reply: I thank 
members for their contribution to the debate. I do not recall previously a motion being moved for a state 
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agreement act to be referred to a committee. However, we have dealt with that; the house made a judgement 
about it.  

Hon Ken Travers made some comments about a speech I made on the Barrow Island Act. I did not agree with 
the content of that agreement act.  

Hon Ken Travers: It was clear from your speech that you didn’t.  

Hon NORMAN MOORE: I made it very clear at the time that I believed that the plant should have been on the 
mainland. I am not the only one who thought that and I still believe that. However, the company and the 
government of the day came to an agreement that it should be on Barrow Island for a range of economic reasons, 
more than anything else. The opposition at the time, which would have preferred it to be on the mainland, went 
along with the government of the day. We had a choice of saying either it goes on Barrow Island or we do not 
get it at all. We chose for it to go on Barrow Island because we thought it was a better alternative than nothing. I 
travelled with Hon George Cash to Norway and the United Kingdom to study geosequestration. I suspect I know 
more about it than does the Prime Minister, albeit she is claiming credit for it on Barrow Island at the moment. I 
took a big interest in that and studied it while the Barrow Island Bill was in this house. I managed to get to 
Europe and back in that period. I hope we made a reasonable contribution to that debate.  

With respect to the Labor Party’s comments tonight about the things it has difficulty with in this state agreement 
act, the Labor Party is entitled to have those concerns. The point I tried to make earlier was that we will seek to 
provide the information to members during the normal second reading debate and the committee stages and, 
hopefully, the information we provide will alleviate members’ concerns. For example, Hon Jon Ford is 
concerned about local government rates. Railway lines are not rated by local government. This bill is for a 
railway line. I explained that the mining part of this project will be run under the Mining Act and will therefore 
be rated. Local government rates will be paid under that act as they always have been in the past. That is an issue 
that Hon Jon Ford thought needed to go to a committee. I have given him an answer now.  

I will go through a range of issues and do my very best to provide an answer to all the questions that have been 
asked. I will not get that done tonight, obviously, but I will continue that tomorrow. I will be happy to answer 
any questions during the committee stage about any aspect of the agreement. It is not just about the clauses of the 
bill but about the content of the schedule, which is the agreement act. We are quite happy to discuss those. I want 
to make this point: there is some urgency for the passage of this legislation. Some commercial issues are facing 
the company that mean that a delay until after 20 November will be very disadvantageous to its commercial 
circumstances. I tried to explain that without going into too much detail during the previous debate. I would like 
to see this bill passed some time this week if that is vaguely possible.  

Hon Jon Ford raised a lot of issues, and I will do my best to go through them. He talked about the legacy of 
infrastructure and who will be responsible for it. I cannot be responsible for state agreement acts that have been 
in place for a long time, but with this one, as I said by way of interjection to Hon Robin Chapple, the company 
can hand the railway line to the government at the end of the time it has been used. If the government does not 
want it, the company will be required to remove the railway line and restore the area where the railway line has 
been built. 

I do not know off the top of my head whether that is the case in other state agreement acts, but I suspect that 
most of this infrastructure will be useful in the future. One thing that members may not understand is that when 
Mt Newman Mining Company and Hamersley Iron first began their operations in the 1960s, they were not 
looking at 40 million tonnes but at five million tonnes each. They built the towns, the railways and the 
infrastructure to last for 20 years, because that is what they thought would be the life of this industry. We are 
now heading towards 300 million tonnes, and maybe even more than that as we go forward into the future. That 
is a dramatic change from the circumstances of the 1960s. One of the extraordinary things about these projects is 
that the infrastructure has been able to be upgraded to go from five million tonnes to 300 million tonnes. I guess 
it demonstrates what brilliant projects they were in the first place.  

Having three tracks running from this eastern Pilbara area to Port Hedland is not something that anyone thought 
was a good thing in the first place, but it has grown up over time. The Labor Party gave a state agreement act to 
Fortescue Metals Group to build the second railway line. Indeed, it gave FMG two state agreement acts. I 
probably had a bit to say about those when they were before this house, because I did not think they were the 
best state agreement acts I had ever seen. However, Labor members have now come in here and have asked why 
we are letting a third railway line go ahead when they let the second one go ahead. We have to ask the question: 
why did they let the second one happen? Because FMG could not get onto the BHP line, so it made the decision 
to build its own. It then said that it would be an open-access railway line, until somebody tried to do it and then it 
became a very expensive operation to get onto that railway line, so nobody else has done so. Now Roy Hill 
Infrastructure Pty Ltd has decided, for its own reasons, which I will go into later, that it wants its own railway 
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line. It is a pity that this is what is happening. It would have been better to have one railway line for all of them, 
but that is not what history has delivered to us. 

Hon Ken Travers: I think we would need two these days; I do not think we would get by with just the one.  

Hon NORMAN MOORE: I suspect that before very much longer there will be several other railway lines in the 
Pilbara, because lots of companies are wanting to export iron ore. There will be railway lines in the Mid West. 
The Oakajee railway line will be a state-owned asset. That is why it is being done under the Public Works Act 
and not under a state agreement act, as is happening for this railway line.  

Hon Jon Ford talked at some length about the pastoral industry. He said that the government is a bad neighbour, 
and I agree. People with pastoral properties really do not want the government to own the property next door, 
because the government is not very good at looking after such things as feral animals. He also talked at some 
length about Roy Hill Station. The issues Hon Jon Ford raised tonight about Roy Hill Station were raised with 
me in the late 1980s by the same gentlemen who are there now. I organised with BHP for there to be a mediation 
process between the Roy Hill owners and BHP, and that Justice Laurence Street from the New South Wales 
Supreme Court would be the mediator. They did not want to talk to him. I spent a lot of time on that issue. I am 
aware that they claim that the Ophthalmia Dam is ruining the river and their pastoral property. Hon Jon Ford 
talked about the Jimblebar Creek coming in to meet the Fortescue River. I know all about this; this issue has 
been around a very long time and I am surprised that it is still around. I am pleased that the Kennedys have 
continued to monitor the situation, but they told me back in the late 1980s that there could not be any more 
mines in the central Pilbara because they would destroy the aquifers. We are trying to work out how to better use 
the water that is coming from the dewatering of mines. It will be used for pastoral enterprises or for agriculture, 
because there is plenty of it and it could be better used than by letting it just run down the creek.  

My understanding is that under a state agreement act, the proponent must seek agreement from any landowners 
affected by the state agreement act. I understand that in most cases that has been sorted out in a commercial way 
by the companies and the landholders. I am told that the Kennedys are yet to reach an agreement with the 
company, but negotiations are continuing. However, if agreement cannot be reached, there is provision in the 
state agreement act for the government to resume the land. I presume that if it did that, it would pay some sort of 
compensation. I do not know for sure, but I suspect that would be the case. At the end of the day, it may come 
down to whether the government wants to keep a pastoral lease “viable”, as far as the pastoral leaseholder is 
concerned, or to stop a $7 billion project. That is not an easy issue to balance.  

Debate adjourned, pursuant to temporary orders. 
 


